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Ref: MCIMIA 54 9
Date: § Mzy 2006

Tha Honarable Robert T, Portioan,
United States Trade Reprogentative:
600 17 Steeer, N.W. :
Washingson, DC 20508

United States of America

Dear Ambas éador Portmart:

1 am pleastd to provide this letter addressing labor laws and other lubor measures in the
Sultanate ¢f Oman, The information and comautments sgt out in Uis lelie reflecl the resully of
consultation; that representatives of my Government have held over the past several moxths with
yon, your slaff, and certain Members of Coneress and their staff ity connection with the labor
provisions of the Oman-United States Pree Trade Agresment.

As you know, Oman adopted new labor legislaton in 2003 (Royal Dcerec 35/2003) (“Lebor
Law") that movides a broad range of rights and protections for workers. My Govemment took
this step fcllowing e comprehencive internal consultstion process (“Shara Comsultations™)
pursuant to the Basic Law of the Sultanate (Articles 9 and 10), as woll ag after in-depth
consultations with the Iternational Labor Organization (“TLO”). My Government has also
ratified seviral of the core ILO conventions and 1s consulting closely with the ILO in oxder to
jmprove farther on the labor rights protections provided under Owpani law, congistent with core
lahor staadards. '

Consigtert with Cwoan’s policy of prsuing impravements in the area of lahor rights, we
welcome the interest of your Government in o Jabor laws and practices and the opportunity to
Jlarify how they apply, es well as to affir our conmitrent to adopting laws and practices that
are consistent with cote labor standards.

Reogarding he right of workers in Ornan ta orgamize and bergain gollectively, Oman roaffirme
that workers heve the xight, as provided in the Laboyx Law and consistent with ILO Convertion
0%, to form tepresentative committees in the establishments in which they work and to bargain
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collectively. My Government is currently considering ways to Improve the Labor Law in order
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to enhanice its consistency with JLO Canvention 98 and is consultivg with the ILO on this topic
After completing Shura Consultation with interested parties (i.e, the Council of Orman, Council
of Ministers, Chamber of Commerce and Indusiry, representative conmxittess, and other
interested paties), and caysistent with ILO Convention 98, Oman will: _

Tssue a Royal Decree no later than .October 31, 2006, that will require employers 1o
engae in collective bargaining over tcrms and conditions of employment, including
wagos and hours of work.

Isstie: 2 Ministerial Decision no later than October 31, 2006, ensuring that penalties for
anti- mion discrimination are adaquate to deter acts of disarimination.

‘Undortake efforts to inerease employer and employee awareness of the protection that

Omani law provides for engaging in union activity.

Tssuc: a Ministerial Decision no later than October 31, 2006, clarifying Atticls 106 of the
Laber Law, which pertains. to wrongful termination. . The Ministerial Decision will make
explcit that wrongful termination includes termination for engegiog in lawful woicn
activity. ‘Moreover, the Government of Oman reaffixms that an employee wrongfully

. jerminated due to lawful umon adtivity may be reinstated at his or her -option and

rece ves beck pay.

Tgsus & Royal Decree no later than Octeber 31, 2006, amending Labor Law Articles 108-
110 to reflect that workers in Owman may form mors than one representative comtrittee
to represent hem in their relations with a single enterprise. They have the right to have
more than one main representative commiites and that each, establishment-lavel
repr:sentative copumitice may decide which, if amy, of the main representative
committees to join.

Regarding £ae right to strike, Omani law was amended in 2003 to remaove the prohibition on

Recent expeticnes confinms that:

Workers are aware that strikes are now legal, as evidenced tor example, by the fact that
33 shrikes were undertaken in 2004, involving almost 6000 workers; and

The Govemment has not prosecuted any worker or their tepresentative cornmittees for
part icipating in lavwful strikes.
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Nonetheless, in. order to clarify Oman's law on this topic, following Shura Consultations, my
Clovemmen! will issue a Royal Décree no later than Oetober 31, 2006, that will make explicit
that workers havc the right to strile and epsure vhat procedural requirements, including
mediation ad couciliation reyuirsmeuts do nul restriot or impede the lawful exercise of that
right, consistent with ILO Convention 87,

With réspect to freedom of association for workers and concems regarding govemment

intexrfarence in representative commitice activities, Oman will immediately begin Shura

Coonsultatiorss Tor the purpose of amending Ministwrial Decisions 135/2004 and 136/2004 by no |
later thag Ontober 31, 2006, in order to Temove all government involvement in representative

committes ativitics, consistent with ILO Conventions §7 and 98. .

During comultations with your Government, questions were raised about a refercnce to
compulsory labor in Article 12 of Oman's Basic Law. In fact, Aricle 12 generally profibils
forced ("comipulsory™) Jabor, and Oman is 2 party to ILO Conventions 29 on forced labor and
105 on abeliion of forced tabor. Whike Aslivle 12 duus cutsoplals the catracrdinary pussibility.
of requiring public.service for'a fair wage, that. power has never been exercised. In order to
. clarify Omanx law, policy, mnd practice with respect to compulgory lahar, following: Shura
Congltations ray Government will issue a Royal Deerce, no later than Qetober 31,.2006,
specifying firms of public service that could be required in the event thé Government were ever

ta exercise its power under Article 12, consistent with ILO Convention 29, ' "

In addition, concems have been exproseed regarding the extent to which my Government has
enforced an Omani law- that prohibits employers from withholding doc¢uments of foreign
workers, Tc address those conosrng, Oman will immediately ephance its enforcement of the law
in question :md will issue, no later than October 31, 2006, regulations that will further improve
that enforcenent, consistent with JLO Convention 29. Such regulations will cxplicitly prohibit -
employers {tom. withholding of passports and other docwments that release workers from

employment contracts. ' : :

With respect o fines that may be imposed on persons that violate Omani restrictions on child
labor, Omar, has initiated copsultations with the IO and will, following Shura Consultatious,
adopt 2 Roral Decree no later than October 31, 2006. The Royal Decree will enhance the
effective en brcement of the relevant provisions of Omani law that prohibit the worst forms of
Ghild labor, - neluding by establishing dissussive penalties, consistenil with ILO Convention 182,

Consistert with our ongoing cfforts to educate workers, cmployers, and government officials
about their 1ights and responsibilities under Oman’s labor law, my Government will underiake
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appropriate cutreach efforts about changes in the law that I have described above in order to
ensure that working people in Oman are aware of an understand their rights consistent with basic
ILO principles.

Finally, I wich to offer three points of clarification in response to questions your Governrnent has
raised about he operation of Orani law. First, I wish te make clear that if Omani law does not
prohibit a pzrticular activity, such. as engaging in labor strikes, that activity is legal (see, e.&.
Article 29 of the Basic Law),

Second, [ wish to clarify the status of Ministeral Decisiosns under owr domestic law. Under our
syster, a M nisterial Desision has the force and effect of law in fmplementing Omani statutes
(which we xefer to as Royal Decrees). When Ministerial Decigions are in conflict with one
another, the provisions of the morw recent Decision prevail to the extent of the gonfhct. All
proposed Ministerial Decisions are fully consistent with and enforceable under existing Royal
Decrees. ' '

Lastly, I wis1 to clarify our voderstanding of the relationship between the commitments set forth
in this letter and those set forth in our bilateral Freo Trade Agreement. Qman will consider the
actions 1 hay ¢ described in this letter as matters arising under Chapter 16 of the Apregment and
stbjéct to consultations pursuant to.Article 16.6 of that Agreement. : oo

T trust that rou will view this letter as a good faith effort to clarify Omani law, policy, and
practive with respect to labor tighta and to respond to questions and concerns on that subject inxa
consiructive manner.  Oman, has. been and hopes to remain a strong and relisble ally of the
United States in a challenging region of the world. We firmly believe that the Frec Trade
Agreement hetween our two counfries, achieved in a spirit of respeot for our distinet soversign -
rights and obligations, will be 2 matter of historic gignificance for the fature interests of our two
nations, ‘ :

Yonirs Sinm%
: (MAQBOUL ALI SULTAN)
: MINISTER OF COMMERCE & INDUSTRY
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